BECOMING 
A PARENT: 


A GUIDE TO MATERNITY! 
PARENTAL LEAVE AND 
BENEFITs IN CANAD 


Most women who will have children are now in the paid work 
force and most return to the work force before their children 
reach the age of three. 


Sharing of family responsibiliies is essential if women are to 
achieve equality in the workplace and in society. Legislation must 
make it possible for fathers to be involved in the care and nurtur- 
ing of their children. 


In most two-parent families with very young children, both 
parents now work outside the home. In lone-parent families with 
pre-school children, many parents are also in the paid work 
force. The statistics speak for themselves.’ 


More than 74% of all women between the ages of 20 and 44 
are in the paid work force. 

Of all married women in the main childbearing years — ages 
20 to 44 — 72% work outside their homes. 

In two-parent families with children under age three where 
fathers are employed, 60% of mothers also work outside the 
home. 

In families with children under age three where no husband is 
present, 42% of mothers are employed outside the home 


Parents with young children need different kinds of leave. 


MATERNITY LEAVE is granted to the mother so that she can 
take time off work to give birth and to recuperate 

PATERNITY LEAVE may be given to the father to allow him to 
be present at the birth and perhaps for a brief period 
afterwards. 

PARENTAL LEAVE is an extended period of leave following 
maternity leave, available to either parent, to allow for infant 
care and bonding with the newborn child. 

ADOPTION LEAVE may be given to parents when they adopt a 
child so that they can bond with the child and adjust to the 
presence of a new family member. 


LEAVE FOR FAMILY RESPONSIBILITIES may be given to either 
parent, so that they may take a few days off if a child or the 
child's usual caregiver is ill, or if they must deal with family 
emergencies, such as taking a child to the doctor, or appoint- 
ments with the child's teacher or child care centre. 


Wherever you live (unless it's in the Northwest Territories), the 
law gives you the right to take time off to have a baby. It doesn't 
give you the right to be paid while you're off work. But you can 
claim maternity benefits through the Unemployment Insurance 
(Ul) program. 


Qualifying for maternity LEAVE and qualifying for maternity 
BENEFITS are two completely separate procedures. For in- 
stance, you can qualify for Ul maternity benefits if you've worked 
for 20 weeks in the last year. But you may not be able to qualify 
for time off unless you've worked for 12 months for the same 
employer. 


You may qualify for adoption benefits under the Ul program, but 
— depending on where you live — you may have no legal right 
to take adoption leave 


Regardless of what the law says about your right to leave or 
your right to benefits, you may still be entitled to different types 
of maternity or parental leave, with or without pay. 


Some trade unions, for instance, have negotiated collective 
agreements with employers providing for parental leave and 
benefits that are better than those specified in the law. In some 
cases, employers top up UI maternity benefits to provide full pay 
while a woman is on maternity leave. Sometimes paid parental 
leave is available to either parent. 


Some employers have informal policies allowing time off for 
family responsibilities. 


You can check with your union representative or your employer's 
human resources department to see what you're entitled to. 


Your right to maternity or parental leave is covered by labour 
standards legislation. If your employer comes under federal 
jurisdiction — banks, transportation, communications, and some 
other companies — you're covered by the Canada Labour Code. 
Otherwise, you come under the employment standards laws of 
the province or territory in which you work 


If you work for the government, you're covered by a separate 
public service act of the federal government or of the province 
of territory which employs you. 


In many cases, these public service acts don't provide maternity 
of parental leaves. But collective agreements covering federal, 
provincial, and territorial public servants provide for maternity, 
adoption, and sometimes other types of leave. Management 
employees, who are not covered by the agreements, usually are 
given the same rights as those provided in the collective 
agreement. 


Details of legislation on maternity, paternity, and parental leaves 
are shown in Table 1, and in Table 2 in the centrefold spread. 


MATERNITY LEAVE 


Except for the Northwest Territories, all provinces and territories 
as well as the federal jurisdiction provide a statutory right to 
unpaid maternity leave. All federal, provincial, and territorial public 
servants also have the right to maternity leave either through col- 
lective agreements or through the separate acts covering their 
employment. 


To qualify for leave, you may have to have worked anywhere 
from six months to one year plus 11 weeks, depending on 
where you live. The norm is 12 months of continuous employ- 
ment for the same employer. 


The lenath of the leave is usually about 17 or 18 weeks. But for 
public servants, maternity leave varies from four months in Prince 
Edward Island, to 37 weeks in the federal public service. 


Most maternity leave laws say you cannot be fired for being 
pregnant, but sometimes job protection only applies to workers 
who qualify for maternity leave. If you haven't worked for the 
employer for a full 12 months, for instance, you may be left 
unprotected, 


Most jurisdictions require the employer to reinstate you in the 
same of a comparable position with the same salary and benefits 
when you return from matemity leave, but there's nothing in the 
laws to prevent an employer from firing you once you come 
back from maternity leave. If that happens, however, you may be 
protected through laws covering unjust dismissal 


Most laws on maternity leave specify how much notice you must 
give your employer. The law will also state when the leave must 
be taken. Usually, leave may begin from 6 to 11 weeks before 
the birth. 


Under many provincial and territorial laws, employers have the 
fight to require you to start your maternity leave if they can 
prove your pregnancy has materially affected your job perfor- 
mance. As an alternative, the law may also state that the 
employer can transfer you to a different job. 


Some provinces and territories enforce a mandatory period of 
post-natal leave. You may have to produce a medical certificate 
if you want to retum to work before this time is up. 


PATERNITY LEAVE 


There are almost no legislative provisions for paternity leave in 
Canada, although fathers in Saskatchewan may take six weeks 
off around the birth of a child. As well, those who come under 
the Canada Labour Code may take parental leave. 


Some collective agreements provide for paternity leave — usually 
one or two days off — when a child is born. 


PARENTAL LEAVE 


The Canada Labour Code, covering employees under federal 
jurisdiction (but not federal public servants who are covered by, 
their own separate act), now provides for 24 weeks of unpaid 
parental leave, available to either parent. This is in addition to the 
17 weeks of maternity leave available only to the mother. If both 
parents want to take the parental leave, the combined total may. 
Not exceed 24 weeks. 


Saskatchewan also provides six weeks of unpaid parental leave 
that can be taken in any combination during the three months 
surrounding the expected date of birth. 


If you work for the federal government, you can get 26 weeks 
of unpaid parental leave and up to five years unpaid leave for the 
care and nurturing of a pre-school child, 


ADOPTION LEAVE 


Only five provinces have laws providing the right to adoption 
leave. In some cases, only mothers are entitled to the leave. For 
adoptive parents under federal jurisdiction, the 24 weeks of 
parental leave provided in the Canada Labour Code may also be 
taken on the adoption of a child. All federal, provincial, and ter- 
fitorial public servants have the right to unpaid adoption leave 


Some collective agreements in the private sector also provide for 
adoption leave. 


LEAVE FOR FAMILY RESPONSIBILITIES 


No jurisdiction yet provides a statutory right to leave for family 
fesponsibilities, although employees of the federal and several 
Provincial and territorial governments now have the right to this 
kind of leave. 


Few collective agreements include family responsibility leave 


Quebec labour laws provide for additional leave relating to 
pregnancy, such as leave if a miscarriage is threatened or if a 
baby is stillborn. 


Generous unpaid leave provisions don't help lower-income 
workers who cannot afford to take much time off work. Replace- 
ment income during the leave is essential. 


If you take maternity or adoption leave, you may be entitled to 
benefits under the Unemployment Insurance (UI) program. This is 
a social insurance program — you and your employer make con- 
tributions based on your earnings and that entitles you to claim 
benefits if your earnings are interrupted. 
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The criteria you must satisfy for UI benefits are not the same as 
the conditions you must meet to have the right to take time off 


MATERNITY BENEFITS 


Generally speaking, Ul matemity benefits are available only to 
mothers — although in March 1988, the U! Act was changed to 
allow men to claim benefits if their wives die in childbirth or are 
otherwise unable to care for a newborn child 


You must have worked/and contributed to Ul for 20 weeks in 
the 52-week period before your claim. 

If you qualify, benefits will be paid for 15 weeks, after a two- 
week waiting period during which you'get nothing 

Your benefits will be equivalent to 60% of your usual earnings 
up to a weekly maximum, In 1988, the maximum weekly 
benefit is $339 

Because of the two-week waiting period, 15 weeks of benefits 
must be spread over 17 weeks of leave. For women whose 
earnings are at or below the maximum weekly insured limit — 
and that means most women — total maternity benefits 
received amount to only 53% of what! they would have 
eared during the 17-week period: Most women are thus 
faced with a 47% drop in income while they are on maternity 
leave. 

Ul rules prevent you from starting a maternity benefits claim dur- 
ing 4 stnke, 

If you've already made a claim for UI sickness benefits before 
starting on maternity benefits, your total benefit period from 
both claims may not exceed 15 weeks. For instance, if you 
claimed sickness benefits because you were off work as a 
result of illness early in the pregnancy, you won't be able to 
claim your full 15 weeks of maternity benefits. (To be eligible 
for two separate claims, you'd have to requalify for the 
second claim and that would mean working for another 
20 weeks before claiming.) The same rules apply if you want 
to claim sickness benefits after you've made a maternity 
benefits claim 

If you earn more than a certain amount in the year (in 1988, the 
limit is $44,070), you may be required to pay back part of 
the maternity benefits received when you file your income tax 
return. 
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You'can start your maternity benefits claim as early as eight 
weeks before the expected date of birth (confirmed by a 
medical certificate) but your benefit period must end within 
17 weeks of the actual birth. 

Even if your employer has required you to stop working prior to 
eight weeks before the expected date of birth, you still won't 
be able to claim benefits until eight weeks before. 

Women whose babies are born prematurely and must remain in 
hospital will be helped by a March 1988 change to the UI 
Act allowing them to receive benefits for up lo 17 weeks 
after the baby is released from hospitallinstead of 17 weeks 
from the date of birth: 


ADOPTION BENEFITS 


When a family adopts a child, either the mother or the father 
may claim adoption benefits under Ul. Even if the mother does 
not work outside the home, the father can still claim the benefits. 


The other terms and conditions of adoption benefits are the 
same as those for U! maternity benefits. 


PARENTAL BENEFITS 


There is no public program of parental benefits at the federal, 
Provincial or territorial levels, although some trade unions have 
Negotiated agreements providing fully-paid leave following the 
birth\of a child. In some cases, benefits may be available to 
fathers as welllas mothers. 


PAID LEAVE FOR FAMILY RESPONSIBILITIES 


Workers who must take time off for family responsibilities usually 
have to use their own paid sick leave or paid vacation time, 
sometimes without disclosing to their employer the real reason 
for taking time off. In some cases, the right to use your own sick. 
leave or vacation time for family emergencies is specifically 
provided for in the collective agreement. 


Since women are stil generally expected to care for dependent 
family members in emergencies, women workers with children 
often end'up with less personal sick leave and vacation time than 
their colleagues. 


fe Standards legislation for paid vacation time and paid 
‘to idays does not cover family responsibility leave. 


Most other industrialized countries, except for the United States, 
have much better provisions for maternity and parental leave than 
Canada does 


In terms of maternity benefit levels, a 1985 study for the Task 
Force on Child Care showed Canada ranks 22nd out of 

23 countries in eastern and western Europe.* Even countries 
considered not as well off as Canada, such as Spain, Portugal 
and Italy, have better maternity benefit programs than does 
Canada. Fifteen countries pay maternity benefits of 90% to 
100% of the employee's usual earnings, up toa weekly 
maximum, for periods ranging from six weeks to nine months. 


Sweden's parental insurance program provides 29 days of 
maternity leave and 14 days of paternity leave, plus nine months 
of parental leave — available to either parent — all at 90% of 
usual earnings. There are another three months of parental leave 
during which a flat rate benefit is paid, as well as shorter working 
hours with no loss of pay for parents with young children and 
paid time off for employees with family responsibilities. 


Many other countries, except for the United States, provide a 
fight to paid leave for family responsibilities. 


Both the right to leave and/the right to benefits need to be 
extended to help parents with young children combine paid 
employment with their family responsibilities. 


Provincial and territorial employment standards legislation and 
laws governing provincial public servants should be brought 
into line with the Canada Labour Code to provide 17 weeks 
of leave for mothers and a further 24 weeks for either 
parent. 

The Ul maternity benefits program should be extended so that 
the benefit periods match the provisions for unpaid leave in 
the labour codes. In addition to 17 weeks of maternity 
benefits, there should be another 24 weeks of parental 
benefits. (CACSW recommendation) 
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The two-week waiting period for U! maternity benefits should be 
abolished; benefits should not be affected by labour disputes; 
and the limit of 15 weeks combined sickness and maternity 
benefits should be lifted. (CACSW recommendation) 

For the longer term, maternity and parental benefits should be 
increased so that workers who take these leaves are provided 
with full replacement income up to a weekly maximum. 

Human rights principles recognize that rights cannot be granted 
to one group by taking them away from another. Where men 
are granted the right to paternity or parental_benefits, it must 
not be done by reducing the length of maternity leave or the 
amount of the benefits currently available to mothers. 
(CACSW recommendation) 

Labour standards laws should be amended to provide the right to 
several days of paid time off each year for employees with 
family responsibilities. 


Statistics Canada labour force dala for 1987 
Monica Townson, "Paid Parental Leave Policies: An International Companson with 
Options for Canada’, in Child Care: The Employer's Role, Background Papers lor 
the Report of the Task Force on Chid Care, Series 4 (Ottawa: Status of Women 
Canada, December 1985). 
Some of these proposals are official CACSW recommendations. Others will be 
considered in the near future. 
Various qualfying periods and written notice may be requited lor the different 
types of leave shown in Table 1. For more delailed information, contact your pro- 
vincial ministry of labour, public service commission, or trade union: 
Available to either parent unless olhenwise specified. 


The Canadian Advisory Counci on the Status of Women (CACSW) was established in 1973 
as an independent organization funded by the federal government. The Council's man- 
dale is to advise the goverment and inform the public on malters of concer to 
women. 
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TABLE 1) PATERNITY, ADOPTION, AND) PARENTAL LEAVE AND) LEAVE FOR FAMILY RESPONSIBILITIES® 


Canada Labour Code. 


No provision 


WUp to 24 weeks unpaid after 
birth of child 


Up to 24 weeks unpaid on 
adoption of child 

il both parents employed in 
federal jurisdiction, combined total 
ft to exceed 24 weeks 


No provision 


Federal Public Service 


i ay with pay on birth of chid 


26 weeks unpad after bith of 
child 


Wit day with pay 
1126 weeks unpaid on adoption of 


both parents work for federal 
government, combined total not to 
exceed 26 weeks 


Maximum of 5 days paid in any 
fiscal year (includes 2 consecutive 
days to care for sick family member, 
half-day to take family member to 
medical appointment, 1 day on 
birth of child if employee is male, 
and 1 day on adoption of child), 
MINo! to be taken in conjunction 
with matemity leave 

Up to 5 years unpaid for care 
and nurturing of pre-school chid 


Alberta Public Service 


No provision 


No provision 


Up to 6 months unpaid on adop- 
tion of child 

1 day paid for adoption 
proceedings 


Up to 2 paid days per calendar 
year for family illness: 


Scotia Labour Standards 


No provision 


NO provision 


for mother: 


HBNo provision 


Nova Scotia Public Service 


i day pad 


No provision 


16 months unpaid on adoption of 
child age 5 or under 

waif both parents are govemment 
employees, only one may take the 


leave 


m5 days paid per year 


Onlano Public Service 


No provision 


No pronsion 


WUp lo 17 weeks unpaid 


provision’ 


Prince Edward Island Labour: No provision No provision mp to 6 weeks unpaid on receipt | mNo provision 
Standards of notice from chid welfare 

agency, child 6 years or younger, 

{for mother only 
Prince Edw. WNo provison No provision, WUp to 4 consecutive months: No provision 
Service Unpaid, available to either parent 
Quebec Labour Standards 2 days unpad wNo provision 2 days unpaid lor the father WNo provision 


and/or mother if the employee is 
Subject to Labour Standar 


Act 


British Columbia Public Service 


wt day paid 


BNo provision 


6 months unpaid, only one 
parent eligble 


10 Gays of “special leave" per 
year, nat more than 2 consecutive 
days for liness of dependent chid 


Manitoba Labour Standards 6 weeks unpaid No provision 17 weeks unpaid IBNo provision 

Manitoba Public Service 1 day paid No provision i day paid Up to 5 days.a year can be 
WUp lo 17 weeks unpaid, available | charged to sick leave 
to male or female employees 

New Brunswick Public Service I day paid No provision 17 weeks unpaid, available fo No provision 
male or female employees 

Newfoundland Labour Standards No provision No provision 17 weeks unpaid No provision 

Newfoundland Public Service No provision No provision 133 weeks of unpaid special 183 days paid per year 


leave’’, available to male or female 
employees 


Northwest Territories Public 
Service 


Bi} day paid 


No provision 


30 weeks unpaid; up to 

4 weeks before and no more than 
26 weeks afler 

sm Combined total not lo exceed 
26 weeks if both parents are 
overnment employees 


"Special leave” of half-day paid 
for each month worked; 
accumulated ola) not to exceed: 
25 days al any one time 


Quebec Public Service 


24 months unped for the father 
or mother 

This leave may be shared and 
may be taken on a full or part-time: 
basis 

Arrangement may be changed 
‘once in the 2 yeas 


10 weeks for the father or 
mother, but cannot be shared: 


just cause, emerge unlore- 
seen circumstances may also be 
invoked, but employer must be 
convinced of the reasons cited 


‘Saskatchewan| Labour Standards 


‘Up fo 6 Weeks unpaid, fo be 
any time during the 3 months 
Surrounding the bith 


No provision 


Up lo 6 Weeks unpaid 


‘No provision 


Saskatchewan Public Service 


to begin up to 
@ expected date of 


6 
birth 


wap to 12 months unpaid “leave 
for personal reasons” can be used 


as parental leave 


6 months unpaid, a 
male and female emp! 


WUp lo 5 days paid per year for 


Yukon Public Service 


26 weeks unpaid 


mal both parents are goverment 
employees, combined total of 
patemity and maternity leave nat to 
exceed 26 weeks 


16 weeks unpaid, avaiable lo 


both parents, combined total not to 


exceed 16 weeks 


WFamiy ilness leave up to 
yS paid 

« dental appointments 
for dependants, up to 2 days paid 
{or travel 

‘mTotal of “speci leave” not fo 
‘exceed 6 days paid per year 
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New Brunswick — Labour Standards 


workers, fam workers 


17 weeks: up 10.11 weeks belore 
bith 


Medea certicate require 
‘wNotice 4 months belore exp 
dato of bith, 2 weeks notice of 
al date oll 
mRenatatemenl in sane o 
equralent postion with no kes 
pay, Seri, of bene! 
1 sia of exe 


led 


‘may not reluse lo employ a person 


tm Employee may be requred fo com 
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snNo provson 


01 8 haldys paid for medical con. 
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3 months 
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Saskatchewan = Labour 
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14 


No proven 
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and employee 
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negotiated With employer 


+— 
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137 yieeks: must commence 
11 weeks before bith, unless 
medical certfcate 


1815 weeks notice of expected dale 
Ol dekvery 

mfenalaterent in same poston 
With no loss of salary of benef 


‘mipcreaced leave with med: 
lifeate # employer agrees 


‘way be extended fo 
Teasons wih cert 


fa — Labour Standards 


1m) 2 monihe contnuous employment | mDomestc senrants, pact 


shudents in cetan fis, profes 


17 weeks: up lo 11 weeks belo 
birth, B weeks aller, Less wih 
Medea cent 


mNotee nol mentioned 
WMedcal certfeate spectyng 
expected date of bith 
mGuvanteed resurplon of work 
‘mo lots of benef or serionty 


Of WOK iS materely 


wo prov 


Yukon 


2 months contnueus employ 


veth perfor 


aio provescn 
ho prov 
aio prove 


Yukon = Publ Service 


mhione 


smUlp to 6 menths unos 


